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To  amend  title  11  of  the  Social  Security  Act  and  related  provisions  of  law  to 
make  minor  improvements  and  necessary  technical  changes. 


IN  THE  HOUSE  OF  REPRESENTATIVES 

April  4,  1985 

Mr.  Jones  of  Oklahoma  introduced  the  following  bill;  which  was  referred  to  the 
Committee  on  Ways  and  Means 

May  7,  1985 

Additional  sponsors:  Mr.  Archer,  Mr.  Gephardt,  Mr.  Fowler,  Mr. 
Donnelly,  Mr.  Coyne,  Mr.  Gibbons,  Mr.  Daub,  and  Mr.  Gregg 

May  7,  1985 

Reported  with  amendments,  committed  to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  and  ordered  to  be  printed 

[Omit  the  part  struck  through  and  insert  the  part  printed  in  italic] 


A  BILL 

To  amend  title  11  of  the  Social  Security  Act  and  related  provi- 
sions of  law  to  make  minor  improvements  and  necessary 
technical  changes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 
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1  SECTION  1.  SHORT  TITLE. 

2  This  Act  may  be  cited  as  the  "Social  Security  Minor 

3  and  Technical  Changes  Act  of  1985". 

TABLE  OF  CONTENTS 

Sec.  1.  Short  title. 

Sec.  2.  Demonstration  projects  involving  the  disability  insurance  program. 
Sec.  3.  Disability  advisory  council. 

Sec.  4.  Taxation  of  social  security  benefits  received  by  certain  citizens  of  posses- 
sions of  the  United  States. 

Sec.  5.  Application  of  dependency  test  to  adopted  great-grandchildren  for  purposes 
of  child's  insurance  benefits. 

Sec.  6.  Elimination  of  requirement  for  publication  of  revisions  in  pre-1979  benefit 
table. 

Sec.  7.  Fail-safe  formula  clarification. 

Sec.  8.  Extension  of  fifteen-month  reentitlement  period  to  childhood  disability  bene- 
ficiaries subsequently  entitled. 
Sec.  9.  Charging  of  work  deductions  against  auxiliary  benefits  in  disability  cases. 
Sec.  10.  Perfecting  amendments  to  disability  offset  provision. 
Sec.  11.  State  coverage  agreements. 
Sec.  12.  Effect  of  early  delivery  of  benefit  checks. 

Sec.  13.  Preservation  of  benefit  status  for  disabled  widows  and  widowers  who  lost 
SSI  benefits  because  of  1983  changes  in  actuarial  reduction  for- 
mula. 

Sec.  4-&  14.  General  effective  date. 

4  SEC.  2.  DEMONSTRATION  PROJECTS  INVOLVING  THE  DISABIL- 

5  ITY  INSURANCE  PROGRAM. 

6  (a)  Extension  of  Waivee  Authoeity. — Section 

7  505(a)(3)  of  the  Social  Security  Disability  Amendments  of 

8  1980  is  amended  by  inserting  ''which  is  initiated  before  June 

9  10,  1990"  after  "demonstration  project  under  paragraph 

10  (1)". 

11  (b)  Inteeim  Repoets. — Section  505(a)(4)  of  such 

12  Amendments  is  amended  to  read  as  follows: 

13  "(4)  On  or  before  June  9,  1985,  and  on  or  before  June  9 

14  in  each  of  the  years  1986,  1987,  1988,  and  1989,  the  Secre- 

15  tary  shall  submit  to  the  Congress  an  interim  report  on  the 
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1  progress  of  the  experiments  and  demonstration  projects  car- 

2  ried  out  under  this  subsection  together  with  any  related  data 

3  and  materials  which  the  Secretary  may  consider  appropri- 

4  ate.". 

5  (c)  Final  Eepoet. — Section  505(c)  of  such  Amend- 

6  ments  is  amended  by  striking  out  ''under  this  section  no  later 

7  than  five  years  after  the  date  of  the  enactment  of  this  Act" 

8  and  inserting  in  heu  thereof  "under  subsection  (a)  no  later 

9  than  June  9,  1990". 

10  (d)  Incoepoeation  of  Ceetain  Repoets  Into  Sec- 

11  eetaey's   Annual   Repoet   to    Congeess. — Section 

12  1110(b)  of  the  Social  Security  Act  is  amended  by  adding  at 

13  the  end  thereof  the  following  new  paragraph: 

14  ''(3)  All  reports  of  the  Secretary  with  respect  to  projects 

15  carried  out  under  this  subsection  shall  be  incorporated  into 

16  the  Secretary's  annual  report  to  the  Congress  required  by 

17  section  704.". 

18  SEC.  3.  DISABILITY  ADVISORY  COUNCIL. 

19  (a)  Appointment  of  Council. — Within  ninety  days 

20  after  the  date  of  the  enactment  of  this  Act,  the  Secretary  of 

21  Health  and  Human  Services  shall  appoint  a  special  Disability 

22  Advisory  Council. 

23  (b)  Membeeship  of  Council. — The  Disability  Advi- 

24  sory  Council  shall  consist  of  a  Chairman  and  not  more  than 

25  twelve  other  persons,  appointed  by  the  Secretary  without 
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1  regard  to  the  provisions  of  title  5,  United  States  Code,  gov- 

2  erning  appointments  in  the  competitive  service.  The  appoint- 

3  ed  members  shall,  to  the  extent  possible,  represent  organiza- 

4  tions  of  employers  and  employees  in  equal  numbers,  medical 

5  and  vocational  experts  from  the  public  or  private  sector  (or 

6  from  both  such  sectors),  organizations  representing  disabled 

7  people,  and  the  public.  The  Council  shall  meet  as  often  as 

8  may  be  necessary  for  the  performance  of  its  duties  under  this 

9  section,  but  not  less  often  than  quarterly. 

10  (c)  Duties  of  Council. — (1)  The  Advisory  Council 

11  shall  conduct  studies  and  make  recommendations  with  re- 

12  spect  to  the  medical  and  vocational  aspects  of  disability  under 

13  both  title  II  and  title  XVI  of  the  Social  Security  Act,  includ- 

14  ing  studies  and  recommendations  relating  to — 


15  (A)  the  effectiveness  of  vocational  rehabiHtation 

16  programs  for  recipients  of  disability  insurance  benefits 

17  or  supplemental  security  income  benefits; 

18  (B)  the  question  of  using  specialists  for  completing 

19  medical  and  vocational  evaluations  at  the  State  agency 

20  level  in  the  disability  determination  process,  including 

21  the  question  of  requiring,  in  cases  involving  impair- 

22  ments  other  than  mental  impairments,  that  the  medical 

23  portion  of  each  case  review  (as  well  as  any  applicable 

24  assessment  of  residual  functional  capacity)  be  complet- 

25  ed  by  an  appropriate  medical  specialist  employed  by 
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1  the  appropriate  State  agency  before  any  determination 

2  can  be  made  with  respect  to  the  impairment  involved; 

3  (C)  alternative  approaches  to  work  evaluation  in 

4  the  case  of  applicants  for  benefits  based  on  disability 

5  and  recipients  of  such  benefits  undergoing  reviews  of 

6  their  cases,  including  immediate  referral  of  any  such 

7  applicant  or  recipient  to  a  vocational  rehabilitation 

8  agency  for  services  at  the  same  time  he  or  she  is  re- 

9  ferred  to  the  appropriate  State  agency  for  a  disability 

10  determination; 

11  (D)  the  feasibility  and  appropriateness  of  providing 

12  work  evaluation  stipends  for  applicants  for  and  recipi- 

13  ents  of  benefits  based  on  disability  in  cases  where  ex- 

14  tended  work  evaluation  is  needed  prior  to  the  final  de- 

15  termination  of  their  eligibility  for  such  benefits  or  for 

16  further  rehabilitation  and  related  services; 

17  (E)  the  standards,  policies,  and  procedures  which 

18  are  applied  or  used  by  the  Secretary  of  Health  and 

19  Human  Services  with  respect  to  work  evaluations  in 

20  order  to  determine  whether  such  standards,  policies, 

21  and  procedures  will  provide  appropriate  screening  cri- 

22  teria  for  work  evaluation  referrals  in  the  case  of  appli- 

23  cants  for  and  recipients  of  benefits  based  on  disability; 

24  and 
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1  (F)  possible  criteria  for  assessing  the  probability 

2  that  an  applicant  for  or  recipient  of  benefits  based  on 

3  disability   will   benefit   from   rehabilitation  services, 

4  taking  into  consideration  not  only  whether  the  individ- 

5  ual  involved  will  be  able  after  rehabilitation  to  engage 

6  in  substantial  gainful  activity  but  also  whether  rehabili- 

7  tation  services  can  reasonably  be  expected  to  improve 

8  the  individual's  functioning  so  that  he  or  she  will  be 

9  able  to  live  independently  or  work  in  a  sheltered 

10  environment. 

11  (2)  For  purposes  of  this  subsection,  "work  evaluation" 

12  includes  (with  respect  to  any  individual)  a  determination  of — 

13  (A)  such  individual's  skills, 

14  (B)  the  work  activities  or  types  of  work  activity 

15  for  which  such  individual's  skills  are  insufficient  or 

16  inadequate, 

17  (C)  the  work  activities  or  types  of  work  activity 

18  for  which  such  individual  might  potentially  be  trained 

19  or  rehabilitated, 

20  (D)  the  length  of  time  for  which  such  individual  is 

21  capable  of  sustaining  work  (including,  in  the  case  of 

22  the  mentally  impaired,  the  ability  to  cope  with  the 

23  stress  of  competitive  work),  and 

24  (E)  any  modifications  which  may  be  necessary,  in 

25  work  activities  for  which  such  individual  might  be 
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1  trained  or  rehabilitated,  in  order  to  enable  him  or  her 

2  to  perform  such  activities, 

3  (d)  Provision  of  Assistance  to  Council;  Compen- 

4  sation  of  Members. — (1)  The  Disabihty  Advisory  Council 

5  is  authorized  to  engage  such  technical  assistance,  including 

6  actuarial  services,  as  may  be  required  to  carry  out  its  func- 

7  tions,  and  the  Secretary  of  Health  and  Human  Services  shall, 

8  in  addition,  make  available  to  the  Council  such  secretarial, 

9  clerical,  and  other  assistance  and  such  actuarial  and  other 

10  pertinent  data  prepared  by  the  Department  of  Health  and 

11  Human  Services  as  the  Council  may  require  to  carry  out 

12  such  functions. 

13  (2)  Appointed  members  of  the  Council,  while  serving  on 

14  business  of  the  Council  (inclusive  of  traveltime),  shall  receive 

15  compensation  at  rates  fixed  by  the  Secretary,  but  not  exceed- 

16  ing  $100  per  day,  and,  while  so  serving  away  from  their 

17  homes  or  regular  places  of  business,  they  may  be  allowed 

18  travel  expenses,  including  per  diem  in  lieu  of  subsistence,  as 

19  authorized  by  section  5703  of  title  5,  United  States  Code,  for 

20  persons  in  the  Government  employed  intermittently. 

21  (e)  Reports. — The  Disability  Advisory  Council  shall 

22  submit  reports  a  report  (including  any  interim  reports  the 

23  Council  may  have  issued)  of  its  findings  and  recommenda- 

24  tions  to  the  Secretary  of  Health  and  Human  Services  not 

25  later  than  December  31,  1986;  and  such  reports  report  and 
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1  recommendations  shall  thereupon  be  transmitted  to  the  Con- 

2  gress  and  to  the  Board  of  Trustees  of  the  Federal  Disabihty 

3  Insurance  Trust  Fund. 

4  (f)  Teemination. — After  the  date  of  the  transmittal  to 

5  the  Congress  of  the  reports  report  required  by  subsection  (e), 

6  the  Disability  Advisory  Council  shall  cease  to  exist. 

7  (g)  CONFOEMING  AMENDMENTS. — (1)  ScctioU  706  of 

8  the  Social  Security  Act  is  amended — 

9  (A)  by  inserting  "except  as  provided  in  subsection 

10  (e),"  immediately  before  "the  Secretary  shall  appoint" 

11  in  subsection  (a);  and 

12  (B)  by  adding  at  the  end  thereof  the  following 

13  new  subsection: 

14  "(e)  No  Advisory  Council  on  Social  Security  shall  be 

15  appointed  under  subsection  (a)  in  1985  (or  in  any  subsequent 

16  year  prior  to  1989).". 

17  (2)  Section  12  of  the  Social  Security  Disability  Benefits 

18  Reform  Act  of  1984  is  repealed. 

19  SEC.  4.  TAXATION  OF  SOCIAL  SECURITY  BENEFITS  RECEIVED 

20  BY  CERTAIN  CITIZENS  OF  POSSESSIONS  OF 

21  THE  UNITED  STATES. 

22  (a)  Geneeal  Rule. — Section  932  of  the  Internal  Rev- 

23  enue  Code  of  1954  (relating  to  citizens  of  possessions  of  the 

24  United  States)  is  amended  by  redesignating  subsection  (c)  as 
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1  subsection  (d)  and  by  inserting  after  subsection  (b)  the  follow- 

2  ing  new  subsection: 

3  "(c)  Taxation  of  Social  Secueity  Benefits. — If, 

4  for  purposes  of  an  income  tax  imposed  in  the  possession,  any 

5  social  security  benefit  (as  defined  in  section  86(d))  received  by 

6  an  individual  described  in  subsection  (a)  is  treated  in  a 

7  manner  equivalent  to  that  provided  by  section  86,  then — 

8  "(1)  such  benefit  shall  be  exempt  from  the  tax  im- 

9  posed  by  section  871,  and 

10  ''(2)  no  amount  shall  be  deducted  and  withheld 

11  from  such  benefit  under  section  1441." 

12  (b)  Ceoss  Refeeence. — Paragraph  (3)  of  section 

13  871(a)  of  such  Code  is  amended  by  adding  at  the  end  thereof 

14  ^  following  new  sentence: 

"For  treatment  ef  certain  citizens  ef  possessions 
United  States,  see  section  932(c)." 

15  (after  and  below  subparagraph  (B))  the  following  new 

16  sentence: 

"For  treatment  of  certain  citizens  of  possessions  of  the 
United  States,  see  section  932(c)." 

17  (c)  Effective  Date. — The  amendments  made  by  this 

18  section  shall  apply  to  benefits  received  after  December  31, 

19  1983,  in  taxable  years  ending  after  such  date. 
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1  SEC.  5.  APPLICATION  OF  DEPENDENCY  TEST  TO  ADOPTED 

2  GREAT-GRANDCHILDREN   FOR  PURPOSES  OF 

3  CHILD'S  INSURANCE  BENEFITS. 

4  (a)  Teeatment  of  Gteandchildeen  and  Geeat- 

5  Geandchildeen  Alike. — Section  202(d)(8)(D)(ii)(ni)  of 

6  the  Social  Security  Act  is  amended  by  inserting  "or  great- 

7  grandchild"  after  "grandchild". 

8  (b)  Effective  Date. — The  amendment  made  by  sub- 

9  section  (a)  shall  apply  with  respect  to  benefits  for  which  ap- 

10  pHcation  is  filed  after  the  date  of  the  enactment  of  this  Act. 

11  SEC.  6.  ELIMINATION  OF  REQUIREMENT  FOR  PUBLICATION 

12  OF  REVISIONS  IN  PRE-1979  BENEFIT  TABLE. 

13  Section  215(i)(4)  of  the  Social  Security  Act  is  amended 

14  by  striking  out  "the  Secretary  shall  publish"  and  all  that  fol- 

15  lows  in  the  last  sentence  and  inserting  in  lieu  thereof  the 

16  following:  "the  Secretary  shall  revise  the  table  of  benefits 

17  contained  in  subsection  (a),  as  in  effect  in  December  1978,  in 

18  accordance  with  the  requirements  of  paragraph  (2)(D)  of  this 

19  subsection  as  then  in  effect,  except  that  the  requirement  in 

20  such  paragraph  (2)(D)  that  the  Secretary  publish  such  revi- 

21  sion  of  the  table  of  benefits  in  the  Federal  Register  shall  not 

22  apply.". 

23  SEC.  7.  FAIL-SAFE  FORMULA  CLARIFICATION. 

24  Section  709(b)(1)  of  the  Social  Security  Act  is  amended 

25  to  read  as  follows: 
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1  "(1)  the  balance  in  such  Trust  Fund  as  of  the  be- 

2  ginning  of  such  year,  including  the  taxes  transferred 

3  under  section  201(a)  on  the  first  day  of  such  year  and 

4  reduced  by  the  outstanding  amount  of  any  loan  (includ- 

5  ing  interest  thereon)  theretofore  made  to  such  Trust 

6  Fund  under  section  201(1)  or  1817(j),  to". 

7  SEC.  8.  EXTENSION  OF  15-MONTH  REENTITLEMENT  PERIOD 

8  TO   CHILDHOOD   DISABILITY  BENEFICIARIES 

9  SUBSEQUENTLY  ENTITLED. 

10  (a)  In  Geneeal.— Section  202(d)(6)(E)  of  the  Social 

11  Security  Act  is  amended  by  striking  out  "the  third  month 

12  following  the  month  in  which  he  ceases  to  be  under  such 

13  disability"  and  inserting  in  lieu  thereof  ''the  termination 

14  month  (as  defined  in  paragraph  (l)(G)(i)),  subject  to  section 

15  223(e)/'. 

16  (b)  Conforming  Amendment. — Section  223(e)  of 

17  such  Act  is  amended  by  inserting  " (d)(6) (A) (ii),  (d)(6)(B)," 

18  after  "(d)(l)(B)(ii),". 

19  (c)  Effective  Date. — The  amendments  made  by  this 

20  section  shall  apply  with  respect  te  indi^dduals  whose  period 

21  ef  tfial  work  (as  defined  m  section  222(c)  ef  the  Social  Secu- 

22  fity  Aet)  eftds  eft  ef  after  the  date  el  the  enactment  ef  thk 

23  Aetr  are  effective  December  1,  1980,  and  shall  apply  with 

24  respect  to  any  individual  who  is  under  a  disability  (as  de- 
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1  fined  in  section  223(d)  of  the  Social  Security  Act)  on  or  after 

2  that  date. 

3  SEC.  9.  CHARGING  OF  WORK  DEDUCTIONS  AGAINST  AUXILIA- 

4  RY  BENEFITS  IN  DISABILITY  CASES. 

5  (a)  In  Geneeal. — (1)  Section  203(a)(4)  of  the  Social 

6  Security  Act  is  amended  by  striking  out  "preceding"  in  the 

7  first  sentence. 

8  (2)  Section  203(a)(6)  of  such  Act  is  amended — 

9  (A)  by  striking  out  "and  (5)"  and  inserting  in  Heu 

10  thereof  "(4),  and  (5)";  and 

11  (B)  by  striking  out     whether  or  not"  and  all  that 

12  follows  down  through  "further  reduced"  and  inserting 

13  in  lieu  thereof  "shall  be  reduced". 

14  (b)  Effective  Date. — The  amendments  made  by  sub- 

15  section  (a)  shall  apply  with  respect  to  benefits  payable  for 

16  months  after  December  1985. 

17  SEC.  10.  PERFECTING  AMENDMENTS  TO  DISABILITY  OFFSET 

18  PROVISION. 

19  (a)  In  General.— (1)  Section  224(a)(2)  of  the  Social 

20  Security  Act  is  amended  to  read  as  follows: 

21  "(2)  such  individual  is  entitled  for  such  month 

22  to— 

23  "(A)  periodic  benefits  on  account  of  his  or 

24  her  total  or  partial  disability  (whether  or  not  per- 
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1  manent)  under  a  workmen's  compensation  law  or 

2  plan  of  the  United  States  or  a  State,  or 

3  ''(B)  periodic  benefits  on  account  of  his  or 

4  her  total  or  partial  disability  (whether  or  not  per- 

5  manent)  under  any  other  law  or  plan  of  the 

6  United  States,  a  State,  a  political  subdivision  (as 

7  that  term  is  used  in  section  218(b)(2)),  or  an  in- 

8  strumentality  of  two  or  more  States  (as  that  term 

9  is  used  in  section  218(k)),  other  than  (i)  benefits 

10  payable  under  title  38,  United  States  Code,  (ii) 

11  benefits  payable  under  a  program  of  assistance 

12  which  is  based  on  need,  (iii)  benefits  based  on 

13  service  all  or  substantially  all  of  which  was  in- 

14  eluded  under  an  agreement  entered  into  by  a 

15  State  and  the  Secretary  under  section  218,  and 

16  (iv)  benefits  under  a  law  or  plan  of  the  United 

17  States  based  on  service  all  or  part  of  which  is  em- 

18  ployment  as  defined  in  section  210,". 

19  (2)  Section  224(a)(2)  of  such  Act  (as  amended  by  para- 

20  graph  (1)  of  this  subsection)  is  further  amended  by  striking 

21  out  "all  or  part  of  which"  in  clause  (iv)  and  inserting  in  Heu 

22  thereof  "all  or  substantially  all  of  which". 

23  (b)  Effective  Dates. — (1)  The  amendment  made  by 

24  subsection  (a)(1)  shall  be  effective  as  though  it  had  been  in- 

25  eluded  or  reflected  in  the  amendment  made  by  section 
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1  2208(a)(3)  of  the  Omnibus  Budget  Eeconciliation  Act  of 

2  1981. 

3  (2)  The  amendment  made  by  subsection  (a)(2)  shall 

4  apply  only  with  respect  to  monthly  benefits  payable  on  the 

5  basis  of  the  wages  and  self-employment  income  of  individuals 

6  who  become  disabled  (within  the  meaning  of  section  233(d) 

7  223(d)  of  the  Social  Security  Act)  after  the  month  in  which 

8  this  Act  is  enacted. 

9  SEC.  11.  STATE  COVERAGE  AGREEMENTS. 

10  (a)  Maximum  Peeiod  of  Reteoactive  Covee- 

11  AGE. — Section  218(f)(1)  of  the  Social  Security  Act  is 

12  amended  by  striking  out  "is  agreed  to  by  the  Secretary  and 

13  the  State"  and  inserting  in  lieu  thereof  "is  mailed  or  deliv- 

14  ered  by  other  means  to  the  Secretary". 

15  (b)   Positions   Compensated   Solely   on  Fee 

16  Basis. — Section  218(u)(3)  of  such  Act  is  amended  by  strik- 

17  ing  out  "is  agreed  to  by  the  Secretary  and  the  State"  and 

18  inserting  in  lieu  thereof  "is  mailed  or  delivered  by  other 

19  means  to  the  Secretary". 

20  (c)  Effective  Date. — The  amendments  made  by  this 

21  section  shall  apply  with  respect  to  agreements  and  modifica- 

22  tions  of  agreements  which  are  mailed  or  delivered  to  the  Sec- 

23  retary  of  Health  and  Human  Services  (under  section  218  of 

24  the  Social  Security  Act)  on  or  after  the  date  of  the  enactment 

25  of  this  Act. 
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1  SEC.  12.  EFFECT  OF  EARLY  DELIVERY  OF  BENEFIT  CHECKS. 

2  (a)  Foe  OASDI  Pueposes.— Section  708  of  the  Social 

3  Security  Act  is  amended  by  adding  at  the  end  thereof  the 

4  following  new  subsection: 

5  "(c)  For  purposes  of  computing  the  'OASDI  trust  fund 

6  ratio'  under  section  201(1),  the  'OASDI  fund  ratio'  under  sec- 

7  tion  215(i),  and  the  'balance  ratio'  under  section  709(b),  ben- 

8  efit  checks  delivered  before  the  end  of  the  month  for  which 

9  they  are  issued  by  reason  of  subsection  (a)  of  this  section 

10  shall  be  deemed  to  have  been  delivered  on  the  regularly  des- 

11  ignated  delivery  date.". 

12  (b)  Foe  Income  Tax  Pueposes. — Section  86(d)  of  the 

13  Internal  Revenue  Code  of  1954  (relating  to  taxation  of  social 

14  security  and  tier  1  railroad  retirement  benefits)  is  amended  by 

15  adding  at  the  end  thereof  the  following  new  paragraph: 

16  "(5)  Effect  of  eaely  deliveey  of  benefit 

17  checks. — For  purposes  of  subsection  (a),  in  any  case 

18  where  section  708  of  the  Social  Security  Act  causes 

19  social  security  benefit  checks  to  be  delivered  before  the 

20  end  of  the  calendar  month  for  which  they  are  issued, 

21  the  benefits  involved  shall  be  deemed  to  have  been  re- 

22  ceived  in  the  succeeding  calendar  month.". 

23  (c)  Effective  Date. — The  amendments  made  by  this 

24  section  shall  apply  with  respect  to  benefit  checks  issued  for 

25  months  ending  after  the  date  of  the  enactment  of  this  Act. 
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1  SEC.  13.  PRESERVATION  OF  BENEFIT  STATUS  FOR  DISABLED 

2  WIDOWS  AND  WIDOWERS  WHO  LOST  SSI  BENE- 

3  FITS  BECAUSE  OF  1983  CHANGES  IN  ACTUARIAL 

4  REDUCTION  FORMULA. 

5  (a)  In  General. — Section  1634  of  the  Social  Securi- 

6  ty  Act  is  amended — 

7  (1)  by  inserting  "(a)"  after  "Sec.  1934.",  and 

8  (2)  by  adding  at  the  end  the  following  new  subsec- 

9  tion: 

10  "(b)(1)  An  eligible  disabled  widow  or  widower  (de- 


11 scribed  in  paragraph  (2))  who  is  entitled  to  a  widow's  or 

12  widower's  insurance  benefit  based  on  a  disability  for  any 

13  month  under  section  202(e)  or  (f)  but  is  not  eligible  for  bene- 

14  fits  under  this  title  in  that  month  and  who  applies  for  the 

15  protection  of  this  subsection  under  paragraph  (3),  shall  be 

16  deemed  for  purposes  of  title  XIX  to  be  an  individual  with 

17  respect  to  whom  benefits  under  this  title  are  paid  in  that 

18  month  if  he  or  she — 


19  "(A)   has   been   continuously   entitled   to  such 

20  widow's  or  widower's  insurance  benefits  from  the  first 

21  month  for  which  the  increase  described  in  paragraph 

22  (2)(C)  was  reflected  in  such  benefits  through  the  month 

23  involved,  and 

24  ^^(B)  would  be  eligible  for  benefits  under  this  title 

25  in  the  month  involved  if  the  amount  of  the  increase  de- 

26  scribed  in  paragraph  (2)(C)  in  his  or  her  widow's  or 
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1  widower's  insurance  benefits,  and  any  subsequent  cost- 

2  of-living  adjustment  in  such  benefits  under  section 

3  215 (i),  were  disregarded. 

4  ''(2)  For  purposes  of  paragraph  (1),  the  term  'eligible 

5  disabled  widow  or  widower'  means  an  individual  who — 

6  ''(A)  was  entitled  to  a  monthly  insurance  benefit 

7  under  title  II  for  December  1983, 

8  "(B)  was  entitled  to  a  widow's  or  widower's  in- 

9  surance  benefit  based  on  a  disability  under  section 

10  202(e)  or  (f)  for  January  1984  and  with  respect  to 

11  whom  a  benefit  under  this  title  was  paid  in  that 

12  month,  and 

13  "(C)  because  of  the  increase  in  the  amount  of  his 

14  or  her  widow's  or  widower's  insurance  benefits  which 

15  resulted  from  the  amendments  made  by  section  134  of 

16  the  Social  Security  Amendments  of  1983  (Public  Law 

17  98-21)  (eliminating  the  additional  reduction  factor  for 

18  disabled  widows  and  widowers  under  age  60),  was  in- 

19  eligible  for  benefits  under  this  title  in  the  first  month 

20  in  which  such  increase  was  paid  to  him  or  her  (and  in 

21  which  a  retroactive  payment  of  such  increase  for  prior 

22  months  was  not  made). 

23  "(3)  This  subsection  shall  only  apply  to  an  individual 

24  who  files  a  written  application  for  protection  under  this  sub- 

25  section,  in  such  manner  and  form  as  the  Secretary  may  pre- 
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1  scribe,  during  the  12-month  period  beginning  with  the  third 

2  month  that  begins  after  the  date  of  the  enactment  of  this  sub- 

3  section. 

4  "(4)  for  purposes  of  this  subsection,  the  term  ^benefits 

5  under  this  title'  includes  payments  of  the  type  described  in 

6  section  1616(a)  or  of  the  type  described  in  section  212(a)  of 

7  Public  Law  93-66.". 

8  (b)  Identification  of  Beneficiaries. — (1)  As 

9  soon  as  possible  after  the  date  of  the  enactment  of  this  Act,  the 

10  Secretary  of  Health  and  Human  Services  shall  provide  each 

1 1  State  with  the  names  of  all  individuals  receiving  widow 's  or 

12  widower's  insurance  benefits  under  subsection  (e)  or  (f)  of 

13  section  202  of  the  Social  Security  Act  based  on  a  disability 

14  who  might  qualify  for  medical  assistance  under  the  plan  of 

15  that  State  approved  under  title  XIX  of  such  Act  by  reason  of 

16  the  application  of  section  1634(b)  of  the  Social  Security  Act 

17  (2)  Each  State  shall— 

18  (A)  using  the  information  so  provided  and  any 

19  other  information  it  may  have,  promptly  notify  all  in- 

20  dividuals  who  may  qualify  for  medical  assistance 

21  under  its  plan  by  reason  of  such  section  1634(b)  of 

22  their  right  to  make  application  for  such  assistance, 

23  (B)  solicit  their  applications  for  such  assistance, 

24  and 
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1  (C)  make  the  necessary  determination  of  such  in- 

2  dividuals'  eligibility  for  such  assistance  under  such 

3  section  and  under  such  title  XIX. 

4  (c)  Effective  Date. — The  amendment  made  by  sub- 

5  section  (a)(2)  shall  not  have  the  effect  of  deeming  an  individ- 

6  ual  eligible  for  medical  assistance  for  any  month  which 

7  begins  less  than  two  months  after  the  date  of  the  enactment  of 

8  this  Act. 

9  SEC.  1^  14.  GENERAL  EFFECTIVE  DATE. 

10  Except  as  otherwise  specifically  provided,  this  Act  and 

11  the  amendments  made  by  this  Act  shall  take  effect  on  the 

12  first  day  of  the  month  following  the  month  m  which  this  Act 

13  is  enacted. 
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